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Prefatory Diſcourſe e.. 


1. is the Boaſt of this Guby, that it's Lek 
are founded on the Rules of Juſtice and 
Reaſon, (and therefore Lawyers are uſed to 
ſay in Argument, that Reaſon will that ſuch 
a Thing be done, or that Reaſon will not 
that ſuch a Thing be done ;) which Rules 
are grounded on Learning as well Divine as 
Human; but though it muſt be allowed that 
in general the Laws of England, which have 
been handed down to us from our Anceſtors, 
through many ſucceſſive generations, ate ſup- 
ported by the ſtricteſt Juſtice, and the moſt 
ſolid Reaſon, (being much refined and amen- 
ded by the Judgment and Interpoſition of the 
ſeveral learned Men, who in every ſubſequent 
Age arrived at a greater Perfection of Know- 
ledge and Perſpicuity, and to whom the Ad- 
miniſtration of Juſtice being committed, it 
\ belonged to 2 — the Law in Matters 
which came judicially before them); yet it 


plainly appears to the great Grievance of the 
a3 Subject, 
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. that in many Reſpects they are ſtill 


mperfect and defective, and ſtand in much 


Need of being repulated by the Legiſlator, 
whoſe Duty it is to obſerve that the Laws be 
as ſalutary as poſſible; - and as little burthen- 
ſome to the * as may be. 


Every Subject of England is who t 
know the Laws, by which he is to regulate 


his Conduct, and for the Violation of which 
he is liable to be puniſhed; what then muſt 
be the Situation of the People? Ignorance 
of thoſe Laws will not excuſe them, which, 


by their Number, their Bulk, and their Ob- 
ſcurity, are become a Wilderneſs to the very 


Profeſſors of them. This calls for Redreſs 
: ſurely, for it is cruel to inforce the Obedience 
»of a Law; where it is out of the Power of 
the 8 to attain to the Knowledge thereof, 
either 

Fortune, or Incapacity of Comprehenſion, 
. occaſioned by the vaſt Extent of thoſe volu- 


—_ Want of Time, Inability of 


minous Tracts wherein it is compriſed. It 


is certainly incumbent on the Legiſlator to 

reduce the Law to a Compaſs fo ſmall that 
every one may have it in his Power to be 

informed in thoſe Injunctions which he is 
bound to obey, and the Tranſgreſſion of 

: which ſubjects him to a corporal or mulc- 
- tuary Puniſhment. 


It 


be 8 CT 1 
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It may be extremely difficult, if not im- 
practicable, to reduce the vaſt Body of the 
Common Law to ſuch a . but the 
methodizing the Acts of Parliament, and re- 
ducing them to their proper Heads, will not 
be attended with the ſame Difficulty; and 
this would leſſen their Bulk by at leaſt one 
third; and whereas we are, unfortunately, 
at preſent obliged to have frequent Recourſe 
to Statutes paſſed in different Reigns, and 
with different Views, in order to elucidate 
and gain a full and thorough Knowledge of 
the Point under Conſideration, (which Search 
is often as unſatisfactory as it is painful, it 
being no uncommon Caſe to find, that Acts 
of Parliament taken into the Conſtruction of 
each other, inſtead of clearing and illuſtrating, 
ſerve only to embarraſs and perplex the Sub- 
ject); by this Means every Act reſting and 
being intirely dependant on itſelf would be 
more plainly comprehended, and with much 
leſs Trouble to the Peruſer. But this is not 
all, for the Reduction of the Law to a ſmal- 
ler Compaſs would be trifling and nugatory, 
with reſpe& to the Intent here aimed at, 
whilſt Acts of Parliament continue to be 
penned in the ambiguous Words in which 
we now find them drawn up; for a Man 
muſt be thoroughly verſed in the Law to 
form a right Judgment, after the Lapſe of a 
few Years, on the Meaning and Intent of the 
Legiſlator, and muſt be able to draw nice 

A4 Conclu- 
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Concluſions from the Spirit of the Law, be- 
fore he could attain to the Knowledge of the 
Miſchief deſigned to be remedied thereby. 
This is what cannot be expected from the | 
Body of People which form the State; there- 
fore it ſhould be the Care of the Legiſlator 
to have all the Statutes drawn up in the 
plaineſt Manner poſſible, quite intelligible to 
the meaneſt Capacity, and free from all Per- 
lexity and Doubt: and here it may be a 
Queſtion how. far it would be neceffary in 
this Caſe to confine the Courts of Law in 
their Conſtruction of Acts of Parliament, and 
to oblige the Judges to ſtick to the Letter 
thereof, except where it was obvious to the 
Generality of People that the Caſe came 
vithin the Meaning of the Statute; for doubt- 
leſs it ſometimes happens that they extend 
the Conſtruction of Acts further than in- 
tended by the Legiſlator, and thereby expoſe 
the Subject to the Danger of incurring the 
Penalty of a Law, of which 'tis perhaps im- 
flible he can take Notice ; for he cannot 
attend to hear the Deciſion of the Court in 
every Matter or Point of Law which is 
brought there for Determination. , 


But ſuppoſing the whole Body of Law, 
as well Common as Statute, could be redu- 
ced to the ſmall Syſtem propoſed, and alſo 
to that Plainneſs and Perſpicuity as to be 
underſtood by every one, yet there would 

5 | many 
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many remain ignorant, through Inability to 
purcliaſe the Work; (for I don't ſuppoſe 
any one would want Inclination to be at a 
(mall Expence for a Book, the Peruſal of 
which might ſave them from incurring Ig- 
nominy and Pumſhment, except Reprobates, 
who took Delight in tranſgrefling the Law:) 
but this might be remedied by reviving the 
antient Saxon Method which they made uſe 
of for the better Preſervation of the Peace, 
that is, by dividing the People into Ty- 
things, which formerly fignified a Number 
or Company of ten Men with their Fami- 
lies, knit together in a Society, all being 
bound to the King for the peaceable Beha- 


viour of each other, and governed by one 


incipal Man, who from his Office was 
called Tythingman ; which Name, though 
it ſtill remains, does not ſignify the Office 
here mentioned, (the old Way of Tything 
being long fince left off) but that of a Con- 
ſtable. I would by no Means be under- 
ſtood to adviſe their being inveſted with that 
judicial Power which was formerly lodged 
in them, viz. of determining all leſſer Cauſes 
between Villages and Neighbours, but only 
with a miniſterial Authority, ſuch as Petty 
Conſtables are indued with, whoſe Office 
they might perform to a greater Degree of 
Diligence, as well on Account of having the 
Actions of a fewer Number of People to 
watch over, as being more particularly an- 
{werable 
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ſwerable to the King for the Miſbehaviour 
of any Delinquent belonging to the Tribe 
over which they preſided. Thus thoſe De- 
curiæ, or Tythings, being mutually bound 
ſor the Behaviour of the reſpective Members 
which compoſed their Body, would not be 
leſs careful about the Conduct of their Neigh- 

bours than themſelves, . and the Probability 
of being immediately detected, and brought 
to condign Puniſhment, would be a conſtant 
Check to deter them from tran{greſing the 
Law. 


This being effected, it would be RY Is 
to lodge one of thoſe Abridgments or Syſ- 
tems of the Law in the Hands of the Pre- 
ſident of each Society, and to injoin him, 
under a ſevere Penalty, to read this Treatiſe 
to his Tything, at ſtated Times appointed 
by Statute, when it appeared the People had 
the greateſt Leiſure to attend, remcmbring 
them moſt frequently of thoſe Laws, which 
impoſed the heavieſt Puniſhments, and were 
the likelieſt to be often tranſgreſſed and this 
reminds me of that antient and very neceſ- 
ſary Practice, of late neglected, whereby it 
was cuſtomary for the Sheriff of each Coun- 

to proclaim every new Statute, immedi- 

ately after it had paſſed, in his reſpective 
Shire, to advertiſe the People of the treſh 
Obligation laid upon them; which Buſineſs 

ſhould 
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ſhould devolve on the Tythingman, and be 
by him carefully obſerved. 


The Train of good Conſequences reſult- 
ing from this Regulation, muſt be manifeſt 
to every Perſon of the leaſt Conſideration. 
Many worthy People who now incur the 
Penalties of the Law, through Ignorance 
thereof, would by this Means be enabled to 
avoid the Faults which they innocently com- 
mit, and eſcape the Cenſure they undeſign- 
edly draw upon them, * 


Officers, appointed to act in Miniſterial 
Capacities, would know how far they might 
go without exceeding the Bounds the Law 
preſcribed, and the Power it annexed to their 
reſpective Offices. | | 


And bad ill-minded Men would, by the 
conſtant Repetition of the Penalties attendant 
on the Diſobedience of thoſe who ated con- 
trary to the Laws of God and their Coun- 
try, be kept under Awe, and deterred from 
committing thoſe Crimes which are atoned 
for by a ſcandalous Puniſhment, the Loſs of 
Life; and the Ignominy, Diſgrace, and per- 
haps Diſheriſon of their Poſterity. It would 
not only produce thoſe ſalutary Effects, but, 
by thus reforming the People, would intail 
Honour on the Britiſh Nation, whoſe An- 
nals, not ſtained with the ſhameful Accounts 


of 


of recorded Villainy, would excite the Envy 


| juſtly obſerves in his Comment on the 534th 
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and Admiration of overy Foreigner, - 


There is alſo anocher Evil which wants 
much to be remedied ; that is, the Tediouſ- 
neſs of Suits; occaſioned by the great Per- 

lexity of the uſeleſs Niesües obſerved in the 

teadingd, « (which in a great Meaſure tend 
to no other End than the Emolument of the 
Lawyers) whereby many Cauſes are ' loſt 0 
without having been ever examined as to 
their Merits, and upon-which, as Lord Coke 


Section of Littleton, more Tangling and 
Exceptions grow, than ariſe from the Mat- 
ter itſelf. Indeed, to his Honour be it ſpo- 
ken, a learned Judge, who holds the ſecond 
judicial Office in this Kingdom, ſeems, in a 
great Meaſure to over-rule theſe over-nice 
Diſtinctions in the Pleadings, and pays all 
his Attention to the Merits of the Cauſe, not 
ſuffering the Party, whoſe Right appears to 
reſt intirely on ſome Overſight, or ſmall Ir- 
regularity of his Adverſary, to avail himſelf 
of a trifling Punctilio in the Law. Happy 
had it been for the People if he had lived 
in an earlier Age; legal Proceedings might 
have been, by this Time, ſo purged of the 
uſeleſs and embarraſſing Circumſtances which 
now attend the Proſecution of them, that 
- Cauſes might be determined m every Court 


with that ſtrict Adherence to the Merits, 
and 
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and with the ſame Diſpatch, as have lately 
ſignalized the honourable Court which I 
have at preſent in my Eye. But as it may 
be a long Time before theſe Faults can be 
intirely exploded, tho' the reſt of the honour- 
able Gentlemen who preſide in the reſpective 
Courts of Weſtminſter ſhould be inclined to 
follow the Steps of their learned Brother, it 
appears neceſſary for the Legiſlator-to inter- 
poſe, if to them it ſhall ſeem meet, and re- 
move that Inconvenience, if poſſible to be 
done, without introducing new ones of great- 
er or equal Miſchief. pk 


So far I have only ſpoke of the Law Courts; 
but as the poſitive and common Laws of this 
ingdom have been found productive of 
great Hardſhip and Grievance in particular 


Caſes, (which is impoſſible to be: avoided, 


for the general Good will often claſh with 


private Intereſt, and Reſpect muſt be alway 


_ to the former in making a Law, in 
reference to the latter) it was neceſſary to 
eſtabliſh a Court inveſted with a' Power to 
mitigate the Rigour of the Law, and to re- 
dreſs the Inconveniences ariſing therefrom, 
according to the Principles of Equity and 
natural Juſtice; and as this Court was in- 
tended for the Relief of every one who finds 
himſelf aggrieved by the Strictueſs of the 
Decifions of the Law Courts, or -in Caſes 
where Remedies are wanting in them, ſo it 

2 ſhould 
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ſhould be taken care that the Proceedings 
in that Court ſhould be in ſuch Manner that 
every one might be able to take Advantage 
of the Benefit deſigned. But how far is it 
from being ſo regulated that all may alike 
partake of the Equity therein adminiſtred ? 
Tis true, that the Chancellor acts, to all Pre- 
ſumption, conſcientiouſly and impartially, in 

every Caſe which comes there judicially be- 
fore him; ſo that Nullus recedat a Curia 
Cancellarie fine Juſtitia, but then he is un- 
avoidably ſo flow in diſtributing, or dealing 
out this Juſtice, on Account of the vaſt Com- 
plication and Perplexity of Facts occurring in 
the Anſwers and Depoſitions, that ſeveral Peo- 
ple, who have the greateſt Reaſon to be. re- 
lieved from Grievances-under which they la- 
bour, being low in Circumſtances, and not able 
to bear the heavy Expences of thoſe tedious 
Suits, will rather fit down under the Op- 
preſſion they feel, than apply for Relief in a 
Court, the Proceedings i in which are ſo very 
dilatory, that, if their Cauſe is anywiſe per- 
. they have no Likelihood of ever 
ſeeing it determined, or at leaſt, not for a 
Number of Years ; ſo that, unleſs the Thing = 
| in Diſpute is of conſiderable Value, that 3 
5 Expence attending the Application for the ; 
1 Relief in Equity will eat out the Profits 1 
9 - - arifing from a Decree in Favour of the Pe- 
U titioner. 
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This Delay gives Men of large Fortunes 
an Opportunity of oppreſſing the Poor, who, 
they know, are deterred, by the Apprehen- 
fions of tedious coſtly Suits, from litigating 
with their Superiours a Right, though ever 
ſo feaſible, the Conſequence of which, if 
determined againſt him, may be their utter 
Ruin, whilſt it can ſcarce affect the over» 
grown Fortune of their deſigning Adver- 


fary. 


Thus it appears, contrary to the Intent 
of the Eſtabliſhment of a Court of Equity, 
that though it does not fail immediately in 
adminiſtring Relief to the aggrieved Sub- 
je, yet it does mediately ; for by the Di- 
latorineſs and Prolixity of its Proceedings, 
Perſons of ſmall Fortunes, and who ſtand 
in moſt Need of its Interpoſition, are ren- 
dered unable to undergo the Expence at- 
tending an Application to that Court, and 
therefore can reap as little Benefit from it, 
as if no ſuch Court exiſted, which from 
theſe Circumſtances would be intirely equal 
to them; for it makes no Difference to a 
Man who requires Redreſs, whether he fails 
in getting it through Want of a 
Tribunal from whence Equity may flow, 
or through ſuch Defects in the Proceedings 
of that Court as put it out of his Power 
to ſeck for the neceſſary Interpoſition thereof. 


The 
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Tue bnly Means, I know of, to remedy 
this Evil, would be to limit che Determing- 
tion of a Cauſe to a preciſe Time ; the Ne- 
ceſſity of ſo doing has appeared obvious to a 
neighbouring Prince, who has fixed the 
Period for the Deciſion of all Suits in his 
Kingdom to a Year from the iſſuing of the 

original Proceſs ; which Rule ſhould be in- 
troduced into every Country, with ſome 
Variations, conſiſtent with the Laws and 
Conſtitution of that Nation by which it was 


adopted. 


Theſe are the Thoughts of a Perſon who 
entertains the moſt ſanguine Zeal for the 


Welfare of his Fellow Subjects, and the moſt 


Deſire of being this Kingdom as 

much extolled for it's rapid and equitable 
Diſtribution of Juſtice, as it is now re- 
.nowned for the glorious Conqueſts of it's 
Arms. 
The foregoing Hints are moſt humbly 
ſubmitted to the great Wiſdom of the Le- 
giſlator, by him who has the Honour to be, 
with the moſt unfeigned Reſpect, Their 


1 Moft obedient, 

Middle Temple, : | 

Avg. 1, 1765. And moſt devoted, 
Humble Servant, 


RIchARD HEMSWORTH. 
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1 is a perpetual and conſtant Wilt 


to render every Man his Right. 
„ unge 0 
It is Natural, or according to Law. 


| 3 | 2 
Law is the Rule whereby we regulate our Aac- 
tions: it is the Encourager of Virtue, and Pu- 
niſher of Vice. 


4. 
Law comprehends Law divine, and Law hu- 
man. 


| | 5. 

Divine Law binds every where, as given by 
God to Mankind for the Conſervation of his 

Nature, and the Promotion of his perfective End. 


B Human 


OS > = * 
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6 


Human Law is founded on Policy, and adapt- 
ed by the Legiſlature to the Conſtitution of that 
Country into which it 1s introduced. 


. 
Human Law comprehends Law foreign, and 
Law Engliſh. | 77a; 


Fozeign Law contains the Civil Law, which 
is no further binding here, than as it is received 


and allowed of by the Laws of the Realm. 


9. 

Civil. Law is divided into Law Eccleſiaſtical, 
and Law Temporal; but it muſt not be under- 
ſtood that the eccleſiaſtical Law conſiſts entirely 


of foreign Lam, for 


IO. | 

The Eccleſiaſtical Law of England is com- 
poſed of, 1. Divers immemorial Cuſtoms. 2. 
Our own Provincial Conſtitutions collected by 
LinDwoop, and the Canons made in our Con- 
vocations of later times, eſpecially the canons” 
made in the year 1603, in the reign of King 
James I. 3. Statutes or Acts of Parliament 
concerning the Affairs of Religion, or Cauſes of 
Eccleſiaſtical Cognizance; eſpecially the Ru- 
bricks (called ſo from being antiently writ in red 
Letters) in our Common Prayer Book, founded: 
on our Statutes of Uniformity, (viz.) 5 & 6 Ed. 
6. ch. 1. 1 Eliz, ch. 2, 13 & 14 Ch. 2. ch. 
4. 4. The Articles of Religion, drawn up in 
the Year 1562, and eſtabliſhed by the 13 Eliz. 


ch. 
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ch. 12. 5. The general Canon Law, where 


all others fail. 
11. 
The Temporal Civfl Law compriſes the 
Admiralty Law and the Martial Law, 


12. 
The Admiralty Law is exerciſed in Time of 
Peace, and conſiſts not only of the Civil Law, 
but alſo the Maritime Laws of Raopes and 
OL tRoN. 


13. | | 
The Martial Law, uſed in Time of Mar 
is compoſed of the Civil Law, and the Law of 
Arms. | 

The Engliſh Law comprehends the Com- 
mon Law and the Statute Law. 


I 5. 

The Common Law may be properly and 
aptly termed Lex Angliæ, becauſe it is, ſtrictl 
taken, appropriate to this Kingdom of England, 
and has no Dependance on any foreign Law 
whatſoever; but in a more general Senſe, 


16. 

The Common, or unwritten Law, means 

ſuch Laws as were generally taken and holden 

for Law, before any Statute made to alter the 
ſame, and conſiſts of, 


17. 
1. General Cuffoms, which having long 
obtained in this Kingdom, have, from their Uni- 


B2 verſality 
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verſality and immemorial Uſage, acquired the 
Force of Laws, and become binding. 


18, 


2. Particular Laws, which, as before men- 
tioned, bind no farther than as they are received 


and allowed of by the Laws of the Realm, 


8 5 19. | 1 
3. Particular Cuſtoms, which are local, 
belonging to ſome particular Place, and muſt be 
conſtrued ſtrictly, being in Derogation of the 


general Cuſtoms, which, by univerſal Conſent, 


have prevailed in the Kingdom. 


| 20. 
The Statute Law includes all thoſe written 
Laws, made (by the Authority of the three 


Cſtates in Parliament) with Deſign to re- 
medy ſome Defects in the Common Law, or 
ſome new Miſchief, which could not fall within 
the Cognizance of the Common Law. 


| : 21. 
The Law regards the Injuries thereby forbid- 
den, which are, 

22. 
1. Pyivate, againſt the Perſon and Goods. 


23. 

2. Publick, againſt the King and Common- 

wealth, 

5 24. 

The Perſon compreþends the Quality and 

Name, | 
The 
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| 25. B | 
The Quality reſpects the King, or a Sub- 
ject. | 
26. | 
The Name is either that of Baptiſm, or Cre- 


ation; that is, the Name whereby a Body Politick 
is incorporated. ä 1 


Natural or Politick Capacity. 
. 


27. 
The King, or a Subject, is conſidered in a 


Birth. 
29. 


Politick Capacity is by Common Law, the 


King's Charter or Letters Patent, Act of Parlia- 
ment, and Preſcription. 


* 
= 


30. 


By Common Law ; as the King, the Parlia- 
ment, Biſhops, ſome Deans, Archdeacons, Pre- 
bendaries, Parſons, Vicars, Churchwardens, to 


ſome Purpoſes, 
| | 31. 


By the King's Charter or Letters Patent, 


by which the King's Authority is communicated 
to others; all which Charters ſhall be taken ſtrong- 


iy againſt the King to advance the Work intended. 


32. 

By At of Parliament; as the College of 
Phyticians in London: and by 39 Eliz. ch. 3. 
any Perſon ſeized of an Eſtate in Fee-ſimple, 
may erect an Hoſpital or Houſe of Correction, 

-=FY and 


Natural Capacity is'that of every one by | 
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and the fame ſhall be incorporated, and the 
Founder may appoint Vilitors. 


33. 
By Pꝛeſcription: as that which hath been 


and continued a Corporation, Time out of Mind, 


for which, though the Members cannot ſhew any 
Charter, it ſhall be preſumed there was a Charter 
at firſt. London is a Corporation by Preſcrip- 
tion. Though a Corporation by Preſcription 
ſhould be confirmed by the King's Letters Pa- 
ſcription. 
| 34- 

A Politick Body is either Sole or Aggre- 

gate, Spiritual, Temporal, or Mixed. 


tent, it would ſtill remain a Corporation by Pre- 


1 
Sole, or in one ſingle Union; as the King, 
a Biſhop, a Dean of ſome Chapters, an Archdea- 


con, a Prebendary, Parſon, Vicar, and Heads of 


ſome Hoſpitals, 0 
| 36. 

Aggregate, or compoſed of many Perſons 
together; as Mayor and Commonalty, Dean and 
Chapter, Maſter and Fellows of a College, Maſ- 
ter and Brethren of an Hoſpital. All aggregate 
Corporations muſt act by Attorney, becauſe the 
Body Politick cannot be ſeen. ” 


37 
Spiritual; as Biſhops, Deans of ſome Chap- 
ters, Dean and Chapter, Archdeacons, Preben- 
daries, Parſons, Vicars: which in their Manner 
of Conſtitution may be Elective, Preſentative, 


or Donative. | 
| X 2 Clefion 
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38. 

Election is the act of the Dean and Chapter 
in electing or chuſing a Perſon to be Biſhop. 
There is alſo Confirmation and Conſecration ne- 
ceſſary before he is a compleat Biſhop. 


| . OT 

Preſentation is the act of the Patron, offer- 
ing his Clerk to the Biſhop, to be inſtituted in 
a Benefice of his Gift. Inſtitution and Induction 
are neceſſary to make a compleat Parſon, except 
where an Advowſon is donative. 

Donation is the Act of a Patron giving a 
Benefice to a Man, without Preſentation to the 
Ordinary, Inſtitution by him, or Induction by 
his Commandment. Antient Deans are elective; 
new ones are donative by the King's Letters Pa- 


tent. 


41. 
A Tempozal Cozpozation is a Mayor and 
Commonalty, Bailiff and Burgeſſes. 


42. | 

A Mir'd Copozation is that which is com- 

poſed both of ſpiritual and temporal Perſons ; as 
many Colleges and Hoſpitals. 


„ 43. 6 7G. 
A Perſon in his natural Capacity is either 


F ree, or Villain ; that is, under Reſtraint or Sub- 
jection. 


44. | 
A Free Perſon is one entirely in his own 
Power, with reſpect to his Intentions or Actions. 


B 4 A 
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| 45. 
A AUillain is a Perſon not in his own Power, 
either by Nature, Action of the Perſon, Act of 
Law, or Act of a Stranger. 


-2 as 
By Nature ; as a Villain born; a Child du- 
ring its infant Years, 


47- 

Action of the Perſon ; as a Woman by mar- 
179 ſubjects herſelf ſo to her Huſband, that 
e Law will not allow her to have a Will of her 
own during the Huſband's Life, nor can ſhe con- 
tract without his Conſent, nor bring Actions to 
recover her Right, unleſs he joins in them. But 
this ſort of Subjection partakes of the Act of 
Law as well as of the Perſon. 


48. 

Ack of Law; as a Servant by the Law is ſub- 
je& to the Will of his Maſter in all reaſonable 
Matters, and may be moderately corrected by 
the Maſter, if he will not pay due Obedience to 


his Commands. Or a Man confined by the Au- 
—_ of bes Proceſs. 


49- 

Add of a Stranger; as when one Man, with- 
out lawful Authority, impriſons or confines an- 
other. But this is ſuch an illegal Practice, that 
the injured Perſon ſhall, in an Action of falſe 


Impriſonment, recover Damages at the Diſcre- 
pon of a gory. 


The 
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50. : 
The Law conſiders the Title, which is Uni- 
verſal, Particular, or Peculiar. 


51. hee 
Univerſal, either of Natural Right, or for 
divers Cauſes in Law. ; rad Ei 
; 52. N ales jd 
Of Natural Right ; as the univerſal, indif- 


| ferent Intereſt every one has in the Enjoyment 


of Light, &c. the Power of Locomotion, Action, 
&c. | | | 


53. | 
By Law; as the univerſal Right of travelling 
on the King's Highway, failing on navigable 
Rivers, &c. The univerſal, or rather general 
Right of the eldeſt Son, to have the whole Eſtate 
of Inheritance belonging to his Father, accord- 
ing to the ſettled Rules of Deſcent, 


54. 

The Title is Particular, where Dominion 
is gained in Things Fere Nature, viz. Wild 
Beaſts, Fowls of the Air, - Fiſhes of the Sea or 
in Rivers, Conies, Hares, &c. in which no Man 
can have an abſolute Property whilſt at Liberty, 
but may gain a qualified and poſſeſſory Property 


by Induſtry; as by taking and taming Creatures, 


Fere Nature, fo — as they remain tame: or a 
Man may have ſuc 
they are in his Ground, 


2 f 
Deculiar, which belongs to the King, or a 
Subject. | 
To 


qualified Property whilſt 


——— — — 
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56. | 
To the Ring, by Reaſon of his P2erogatſbe. 


57+ 
Pierogative ſignifies the Powers, Prehemi- 
nences, and Privileges which the King hath over 
and above other Perſons in Right of his Crown, 


and is either Legal and Ordinary, or Regal and 


Abſolute. 


58. 
His Legal and D2dinaty Pꝛerogatibe con- 
fiſts in the following Heads, viz. Tis his Prero- 
gative to make War or Peace. He is the Foun- 
tain of Honour, and has the ſole Power of con- 
ferring honourable Titles, and chuſing all Of- 
ficers of State. He may create Biſhopricks, 
Deans and Chapters, Univerſities, Colleges, Coun- 
ues and Counties Palatine, Cities, Boroughs, Fairs, 
Markets, Foreſts, Denizens, &c. He can put a 
Value on Coin made by his immediate Authority, 
or on foreign Coin made current by Proclama- 
tion. The Law gives him all Mines of Gold or 
Silver, or any Mines where they are of the great- 
er Value, for which he has Liberty to dig in the 
Outhouſe of another. He is Guardian of all 
Idiots and Lunaticks. He is a «pp CG or 
Body Politick. He never dieth, for it is ſaid 
the Demiſe of the King. He is Supreme Head 
of the Church, and Supreme Ordinary, to whom 
the laſt Appeal is made. His Proclamations and 
Injunctions for Reformation, Order, and Correc- 
tion in Matters of Religion, are to be obeyed. 
He has Power to calt a National or Provincial 
Synod ; and by his Licence and Royal Aſſent, 
Canons made in Convocation concerning Ecck- 
ſtaſtical Affairs, obtain the Force of Laws, fo as 
co 
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to bind the Clergy. He is Founder and Patron 
of all Biſhopricks; none can be choſen Biſhop 
but at his Nomination. He hath the ſupreme 
— of Patronage all over England. The Cuſ- 

y of the Temporalties of every Archbiſhop 
and Biſhop belongs to the King during the Va- 
cancy of the See. All Churches, &c. of his 


Foundation, are of courſe exempted from the 


Juriſdiction of the Ordinary, are viſited by 
the Lord Chancellor, He may licenſe any Sub- 


ject to found a Church, &c. and make it dona- 


tive. A Church is not full againſt him till In- 
duction, though Inſtitution is a good Ple 
againſt a common Perſon. The tithes of all Fo- 
reſts and Extraparochia] Places belong to him. 
His Palaces, where he reſides, are exempt from 
all eccleſiaſtical Juriſdiction. *Tis his 

tive to call, continue, prorogue, and diflolve the 
Parliament, and no Act can become a Law be- 
fore it hath obtained his Royal Aſſent. At Com- 
mon Law he might diſpenſe with a penal Sta- 
rute, as to Time, Place, and Perſon, if all his 
Subjects had not an Intereſt therein; and might, 
by Non Ozſftante, licenſe Things prohibited by 
Statute, that were only Mala Prohibita, and not 
Mala in ſe. But by 1 W. & M. ſeſ. 2. ch. 2. 
All Diſpenſations by Non Obſtantes of any Sta- 
tutes are illegal and void, unleſs they are al- 
lowed of in ſuch Statutes. Acts of Parliament 
do not bind the King, unleſs he is expreſsly na- 
med, or they concern the Commonwealth, ſup- 
preſs Fraud, or Wrong, prevent the Decay of 


Religion, &c. but he ſhall take Benefit of every 


Act. His Proclamations are, in ſome Reſpects, 
to be taken for Laws, as in calling or diſſolving 
the Parliament, declaring War and Peace; but 


he 


"of 
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he cannot introduce new Laws thereby, contrary © 
theleſtabliſned Law. He may revive diſcon- 
tinued Statutes by Proclamation. He has ſeveral 
Advantages in reſpect to Pꝛoperty and Suits 
in Courts. He is ſuppoſed to be always preſent 
in Court, and therefore can't be nonſuit. No 
Action lies againſt him, Petition muſt be made 
in Chancery, or perſonally. There can be no 
Preſcription or Occupancy againſt him. General 
Acts of Limitation do not bind him. He can- © 
not be a Jointenant with any one, nor Tenant in 
Common of an entire Chattel Perſonal, but ſhall © 
have it all, He is to be preferred to the Sub- 
ject where their Titles concur, or where the 
16 King's Debt is laſt. | No Protection ſhall be al- 
. lowed againſt him. He may ſue in what Court 
he pleaſes. A Choſe in Action may be aſſigned 
0 by or to the King. He may diſtrain in the : 
Highway or common Street. An Heir ſhall pay 
the King's Debt, though not named in the Bond. 
| He is not bound by Sale of Goods in open Mar- 
| | ket. A Fec-ſimple will paſs to him without 
i! | the Words Heirs or Succeſſors. He may take 
Goods and Chattels in Succeſſion, which no other 
. fole Corporation can do. Judgment is never 
bill final againſt him, but is with a Salvo Jure Regis. 
. He cannot be a Minor, or under Age. In him 
Wk there is no Imperfection, Negligence, Laches, 
Fl or Folly. It ſhall. never be intended or ima- 
i gined that the King is miſconuſant of the Law, 
WH, for, Præſumitur Rex habere omnia Fura in ſcrinio 


* 
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11 Pedloris ſui. All his Acts are Matters of Re- 
. cord. All Eſcheats, and Forfeitures of Lands 
Will - .- and Franchiſes belong to him, unleſs granted 
| | awav, as originally derived from the Crown. 


So do Deodands, Treaſures-Trove of Gold and 
Silver, 


— bd 


. 


9 % 


Silver, Eſtrays, Wrecks, Waifs, Goods and Chat- 
tels of Felons and Fugitives, and of thoſe put 
in the Exigent, or outlawed. He ſhall alſo 
have all Royal Fiſhes, as Whales and Sturgeons: 
likewiſe white Swans, not marked, which have 
gained their natural Liberty, belong to him. 


All Eſtates, for want of Heirs, belong to him, 


or thoſe claiming under him. Thete are many 
more Prerogatives, for he has a Prerogative in 
all Things which are not injurious to the Sub- 
ject. But his Prerogative can never extend ſo 
far as that, becauſe tis a Maxim that the King 
can do no Wrong. 1-546 non 3 


CE. 


49. ; | 
His Regal and Abſolute Pꝛerogative is, 
that he is ſupra Legem by his abſolute Power, and 
ſubject only to God; which is the Reafon that 
by the Deſcent of the Imperial Crown to him, 
all Attainder of his Perſon is purged ipſo Fadto, 
without any Reverſal. | 


60 


Peculiar, belonging to the Subject, (either 
according to peculiar Cuſtom of Place, or Pre- 


ſcription of Perſons) by which one has a Title 
to ſomething contrary to the general Law of the 
Kingdom; as the youngeſt Son to the Lands 
of his Father by Borough Engliſh. All the Sons 


by Cuſtom of Gavelkind ; or where a Man has 


Title to Common in the Lands of another by 


Preſcription, &c. 


61. 


Cuſtom is a Rule obſerved in ſome particular 
Place, which by Uſage, long, (viz. Time out of 
I Mird) 
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Mind) continual and peaceable, has gained: the 
Force of a Law, and: is — of as Ph in the 
Courts of Juſtice. It muſt have reaſonable Com- 
mencement, and Certainty to ſupport it, as well 
as e — — 


| Pepin is 4 Title taking his Subſtance 
of Uſe and Time allowed by Law: if it relates 
to an Inheritance, it muſt be Time out of Mind, 
that is, Time whereof there is no Memory of 
Man to the contrary. This is the Time r died 
by Common Law ; but by Statutes, Preſcription 
may be within Memory. Preſcription is perſo- 
nal; Cuſtom is local. | 


63. 
The La regards Injuries againſt the Goods 
a Man. 
64. 
Soodg are either real or perſonal. 
65. OS 
Real, as all Eſtates in Lands, Houſes, &c. 
| 66. 
Perſonal, as Money, Cattle, Furniture, &c. 
67. 


The Dwnerſhip a Man has in them is by 
Eſtate and Propriety, or Right of Action and 


Entry. 
68. 


By Eſtate and Pꝛopziety; as where a Man 
has not only a Title to a Thing, but i is alſo in 


10 actual Poſſeſſion thereof. 
1 | Right 
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6g. 
Right of Entry; as where a Man has Title 


to an Eſtate in the Poſſeſſion of another, and 


may lawfully enter and ouſt the Occupier. 


: | 70. 
Right of Aﬀfon ; as where a Man has Ti- 


tle to Land in the Poſſeſſion of another, and 
cannot enter upon him, but muſt have Recourſa 


to his Action at Law. 


3 0 
Eſtate and Pꝛopziety, and Right of Action 
or Entry, may be in a Man's own Right, or in 
the Right of another. 


72. HI > 
A Man's own Right may be ſingle or joint. 


73. 
Single, as when he has the ſole Right in 
himſelf. 


14 
Joint, as when he has a Right in Conjunction 
with others, as Parceners, Jointenants, Tenants 
in Common. 
75 
Parceners are thoſe two or more who have 
equal Portion in the Inheritance of their Anceſ- 
tors, and are either according to the Courſe of 


Common Law, or according to Cuſtom. 
76. 


According to Common Law; as where a 


Man or Woman ſeized of Lands or Tenements 
in 


// r > — mou 20508 // // /r ACT EE. CAIEDS 7 LD a tn 
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in Fee - ſimple, or in Fee- tail, hath no Iſſue but 
Daughters; or dies without Iſſue, and leaves 

only Siſters, Aunts, or other female Kin in equal 
Degree, and the Tenements deſcend to ſuch 1 
Davghrers, Siſters, Aunts, &c. and the Daugh- 4 
ters, Siſters, Aunts, or other Females in equal - 
Degree enter into the Lands; then theſe Women 

are called Parceners or Coparceners, and are but 

one Heir to their Anceſtor, and have but one 
Freehold. | way 


7: oP a 

By Cuſtom; as where Lands in Fee- ſimple, 

or Fee-tail, of the Tenure of Gavelkind, deſcend | 
to all the Sons by Cuſtom. 


| „ | 
Jointenants are two or more who are ſeized 
Jointly of an Eſtate of Inheritance, or for Life 
or Years, or are poſſeſſed of a Chattel jointly, 
; or have a joint Intereſt in a Debt, Duty, Cove- 
i nant, or Contract; and the Part of him that 65 
| 1 dieth goes not to the Executor, but to the Sur- (8 
. vivors or Survivor, except in the Caſe of Joint | 
1 Merchants, when the Benefit of the Stock and: 
10 Debts, which they have as Partners, goes to the 
1 Executor of him that dies, and to the Survivor, 
| according to their Shares, by the Law-Merchant, 
| 
| 


for the Incouragement of Trade. 


1 W 4 


79. 
| Tenants in Common are thoſe who have 
1 Lands and Tenements in Fee-Fmple, Fee-tail, 
| for Lite or Years, by ſeveral Titles, or by one 
Title and ſeveral Rights, and none of them know- 
eth his own Part, but they take the Profits in 


Commen ; as 1t there be two Jointenants, which 
| claim 
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claim by one and the ſame Title, and one aliens 
his Part, now the Alienee and the other Jointe- 
nant are Tenants in nnn becauſe they claim 
by ſeveral Titles. 
80. 
A Single or Joint Right may be by Poſ- 


ſeſſion or Poſſibility. 


81. 
Poſſeſſion is the actual Enjoyment of 'any 
thing by _—_ into it, or Seizure thereof. 
$2. | 


Poſſibility is taken for a Right which may 
poſſibly be, or fall in Ee, and is either near or 


remote. 
33. | 
Right in Poſſeſſion, or Poſtbllſty, i may 


be to Franktenements or Chattels. 


84. 
A Franktenement is an Eſtate in F ee-ſimple, 
Fee-tail, or for Life. 


85. 
Chattels « are all Goods, moveable or im- 
moveable, that are not Freehold. 


86. 


A Franktenement may be Hereditary, or 
{ſimply Freehold. 


| | 87. | 
Hereditary ; as in Fee-ſimple, or Fee-tail. 


0 


C Fee-ſimple 
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| | 88. : 
Fee-Atnple is where one hath Lands or Te- 


nements to hold to him and his Hews, and is 


abſolute, conditional, or qualified. 


38 89. 
Abſolute; as an Eſtateto a Man and his Heirs. 


abſolutely. 
90. 
Conditional; as where the Eſtate is granted 


on Condition, the Breach or Non- performance 


of which will defrat the Eſtate. 


91. 
Qualified ; as where the Eſtate may be de- 
feated by a Limitation : as if Lands are given to 


A. and his Heirs, Tenants of the Mano! of 


DaLz, who have an abſolute Ettate only ſo long 
as they continue Tenants of that Manor. 


f 92. 
Fee-tatl is where a Man is ſeiſed to him and 


the Heirs of his Body, and is either general or 


ſpecial. 
93. 

"General, where Lands and Tenements are 
given to a Man and the Heirs of his Body, with- 
out limitin airy to thoſe whom he may have by 
any _ Wite. 


94. | 
Special, where it is limited to the Heirs of 
| his Body, begotten on ſome parnicular Wife. 


AF reehold, 


CI fact 
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. ** 
A Freehold, ſimply conſidered, is any Eſtate 
for Life, and may be either by Gift or by Law. 


| 96. | 
By Gift; as if one gives Lands to a Man 

for his own Life, or the Lite of another, or for 

both his own and another Man's Life. 


_— 
By Law; as in Caſe of Dower, and Curteſy 
of England. 
| 98. 

- Dower is where a Man is ſeiſed of Lands 
and Tenements in Fee-ſimple, Fee-tail general, 
or as Heir in Eſpecial tail, and marries a Wife 
and dies; and the Wife, by the Common Law, 
after the Death of her Husband, hath, during 
her Life, the third Part of ſuch Lands and Te- 
nements as were her Husband's at any Time 


during the Coverture, whether ſhe hath Iſſue by 


her Husband or no; ſo that ſhe be above nine 
Years of Age at the Time of the Death of her 
Husband. But to entitle her to this, three 
Things are neceſſary 


99. 

Curteſy of England is a Tenure, by which, 
if a Man taketh a Wife ſeiſed in Fee-ſimple, 
Fee-tail General, or as Heireſs in Special tail, 
and hath Iſſue by her, Male or Female, born 
alive, which by any Voſſibility may inherit, and 
the Wife dies, the Husband ſhall hold the Land 
during his Life. 


C 2 Chattels 


. * om PIC ccc 


„  (viz.) Marriage, Seiſin, 
and the Death of her band. | 
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100. 
Chattels are either real or perſonal. 


1or. 
Real ; as a Term for Years, or at Will. 


102. | 
An Eſtate for Years, is where a Man letteth 

Lands or Tenements to another for-.a certain 

Number of Years agreed on between them. 


193. 

An Eſtate at Till, is where a Man letteth 
Lands or Tenements to another, to hold at the 
Will of the Leſſor, and alſo of the Leſſee. 

104. | 
Perſonal Chattels are Things exerciſed 
about the Perſon, and are either animate or in- 

animate. 
5 105, | 

Anfmate ; as Horſes, or any Beaſts, &c. that 
are not Feræ Nature. 


106, 


Inankmate; as Ploughs, Carts, and all Sorts 
of Furniture, &c. 


| 107. 


A Poſſibility to a Right may be either in 


Remainder or Reverſion. 


108. 


A Remainder is the Reſidue of an Eſtate in 
Land, depending upon a particular Eſtate, and 
created together with the ſame. 


A 
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| 109. 
A Particular Eſtate is that which is derived 
from a general and greater Eſtate. 


110. 5 +: 

A Reverſion is the Reſidue of the Eſtate left 
in the Grantor, after ſome particular Eſtate grant- 
ed away, always continuing in him who granted 

the particular Eſtate; or where the particular 
Eſtate is derived out of his Eſtate. 


111. 

An Dwnerſhip, by Eſtate and Propriety, or 
Right of Action and Entry, which a Man has in 
Right of another, may be by Intereſt, by Uſe, 
or by Authority. : 
| I12, 


By Intereſt; as where a Man marries a Wo- 
man ſeiſed of an Eſtate of Inheritance, or an 
Eſtate for Life, the Huſband during the Cover- 
ture is ſeiſed of that Eſtate in Right of his Wife, 
and ſhall uſe the Profits thereof. 


112. 5 
By (Uſe ; as where an Eſtate is limited to one 
Man for the Uſe and Benefit of another, and he 
has only the Poſſeſſion without the Profits. Or 
where an Executor is ſeiſed of the Chattels, Real 
and Perſonal, of a Jeſtator, to the Uſe of the 
Teſtator's Creditors, Legatees, &c. 


114. : 
An Executoꝛ is he, to whom the Execution or 
Performance of another Man's Will is committed 
after his Death. 


C 2 A 
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115. 
raten is he who has made a Teftament 
or Will. 


| 116. 

A Teſtament is a voluntary Diſpoſition of 
what one would have to be done concerning his 
Goods and Chattels, Real and Perſonal, after 
his Deceaſe, with the Appointment of an Execu- 
tor. | 5 5 


117. | 
A Right by Authozity, is where a Man 
gives another a Right of taking Poſſeſſion of any 
Thing belonging to him, by Letter of Attorney, 
or Word of Mouth. a 


118. 
A Letter of Attoznep is a Writing, authori- 
- Zing a Man to do a lawful A& in the Place of 
another; as to give Seiſin of Lands, to receive 
Debts, ſue a third Perſon, &c. 


119. 
The Manner of acquiring Ownerſhip is by 
Law, or by Purchaſe, | 


120. | 
By Law, either by Deſcent or Forfeiture. 


121. | 
Deſcent is the Act of Law, whereby Lands 
or Tenements deſcend from the Anceſtor to the 
Heir. 


* 


122. 


tion, from whom a Man makes his Deſcent. 


Heir 


Anceſto? a the Father, Uncle, or other Rela- | 


| 
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| 123. 
is he who ſucceeds by Right of Blood, in 
any Man's Lands or Tenements, either by Com- 
mon Law, Cuſtom, or Statute. a 


124. 8 
By Common Law; as where a Man ſeiſed 


of Land in Fee-ſimple, dies without diſpoſin 


thereof in his Life- time, in which Caſe the Lanc 


goes to his Heir of Courſe. 


125. 2 

By Cuſtom; as that of Gavelkind, whereby 

the Inheritance deſcends to all the Sons, or to all 

the Brothers. Or Borough Engliſh, by which 
it deſcends to the youngeſt Son, &c. 


| 126. 
By Statute ; as in Inheritances in Fee-tail, 
according to the Stat. of Weſt. 2. or 13 Ed. 1, 
ch. 1. the Deſcents of which Eſtates are directed 


by the Manner of Settlement or Limitation. 


| 127. 
Deſcent is either Lineal or Collateral. 


128 


Lineal Deſcent is conveyed downwards, in 
a right Line from the Grandfather to the Father, 


and from the Father to the Son, &c. 


129. 


5 Collateral Deſcent is ſpringing out of the 


Side of the whole Blood, as Grandfather's Bro- 
ther, Father's Brother, &c. 


6 4 Oun⸗ 


— 


— — 
=_ - = —_— * 
2 — - 


— - 6-4 EIT. * 


— FF OTE YoGe as oe — — — 2 >” — — 
— — — 2 * 
= — co. - - — 
— — eoe—y oo. way — — 
pa — - _ — = 
— — — o — 25 — 
" _— 4 —— — * —ͤů — * 


24 AEZ v to-the Law: Or, 


130. 
Ownerſhip by Fozfeiture may be by, 1. Eſ- 
cheat; 2. Alienation of a particular Tenant; 3. 
Alienation in Mortmain; 4. By Non-perform- 
ance of a C ondition; 5. By Waſte; 6. By Bank- 
ruptcy ; 7. By Diſſeilin, Abatement, and Intru- 
ſion. Ws 
131. | 
Eſcheat is where Lands, or other Profits, fall 
to a Lord within his Manor by Way of Forfei- 
ture, or the Death of his Tenant without Heir, 
or for Felony of his Tenant. 


132. 
Alfenation of Particular Tenant, which 
is a Transferring one's Right and Property to an- 
other, and 1s Prbidden in Caſe of a particular 
Tenant; as a Tenant for Life, who incurs a For- 
feiture of his Eſtate, if he does ſuch an Act as 
diveſts the Remainder or Reverſion; as when a 
Tenant for Life maketh over a greater Eſtate by 
Livery than he may lawfully make, that is, a 
reater Eſtate than his own; or where a Tenant 
er Life aliens by Fine in a Court of Record, or 
by common Recovery, or claims a greater Eſtate 
than he has a Right to, or affirms the Remain- 
der or Reverſion to be in a Stranger. 


133. 
Alienation in Poztmain is an Alienation of 


Lands and Tenements to any Corporation, ſole 


or Aggregate, Eccleſiaſtical or Temporal; and 


is called Mortmain, becauſe the Lords by the 


Alienation in Mortmain loſt their Eſcheats, and 
other Services, and had no more than from a 
dead Hand. 
TE: By 
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EE 134. 

By Non: per foꝛmance of a Condition, which 
Condition is a Reſtraint or Bridle annexed to a 
Thing, ſo that by the Non-performance, the 
Party to it ſhall receive Prejudice and Loſs ; and 
by the Performance, Benefit and Advantage : and 
is either expreſs, or implied by Law. 

135. 

Expꝛeſs; as where the Condition is expreſſed 
by the Party in legal Terms: as if a Feoffment 
is made upon Condition by the Words Provided, 
or /o that he pays ſo much Rent, &c. 


136. 

Implied by Law; as where the Law intendeth 
or implieth a Condition without expreſs Words 
in a Deed: as in a Grant of an Office for Life, 
the Eſtate 1s upon Condition implied by Law, 
that the Grantee ſhall do his Duty, or otherwiſe 
that the Grantor or his Heirs may ouſt him, and 
grant it to another. So in a Leaſe for Life it 
is implied, that if the Leſſee make a greater 
Eſtate, the Leſſor may enter. oof 


137. 

Caſte is a Spoil or Deſtruction in Houſes, 
Gardens, or Orchards, Dove-houſes, Parks, War- 
rens, Fiſhponds, Trees, Woods, Lands, &c. to 
the Prejudice of the Heir, or of him in Remain- 
der or e ra and incurs a Forfeiture if done 


without Licence or Conſent, or a Power given 

by. Law. | 
| 138. | 
Bankruptcy is the Act of becoming Bank- 
rupt ; (as where a Man who lives by Merchan- 
| dizing, 
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dizing, &c. has gotten other Mens Goods into 
his Hands, and hides in order to deceive his Cre- 
ditors) whereby, when a Commiſſion is awarded, 


the Commiſſioners are ſo ſeiſed of all his Lands, 


Tenements, and Hereditaments, as well Copy- 
hold as Freehold, which the Bankrupt had at 


the Time of his committing the Act of Bank- 


ruptcy, either in his own Right, in Right of 
his Wife, or jointly with his Wife, Children, or 
any other Perſon, as to the Bankrupt's Right 
therein, whether in Poſſeſſion, Reverſion, or Re- 
mainder; or whether in Fee-fimple, Fe- tail, for 
Life, or for Years; and alſo all ſuch Eſtates as 


| ſhall come to the Bankrupt after the Act of 


Bankruptcy, and before the obtaining and Al- 
lowance of his Certificate, if all his Debts are not 
ſatisfied, that the ſaid Commiſſioners, or the 


major Part of them, may ſell and convey all the 


ſaid Eſtates, for the Benefit of the Bankrupt's 
Creditors, by Virtue of, and according to the 


Directions of the ſeveral Statutes of 13 Eliz. ch. 


1. and 21 Ja. 1. but more particularly accord- 
ing to the 33 Geo. 2. ch. 30. and ſuch Sale ſhall 
bind the Bankrupt and his Iſſue, and all other 
Perſons whom the Bankrupt might have barred - 
by common Recovery or otherwiſe, and alſo ſhall 


-be good againſt all Perſons claiming under him 


by any Act done by him, after his committing 

an Act of Bankruptcy, and alſo againſt the Lord 

of the Manor under whom ſuch Copyhold Lands 

are held. 

| 139. | 
Diſſeiſin is a wrongful putting out of him, 

that is actually ſeiſed of a Freehold. 


Abate⸗ 


A IntroduBion to Lal Knowledge. * 37 


* f p F 140. 
Abatement is when a Man dieth ſeiſed of an 
Eſtate of Inheritance, and between the Death of 


the Anceſtor and Entry of the Heir, à Stranger 
doth enter. | 


141. ; 

- Intruſion is when between the Death of Te- 
nant for Life and Entry of the Heir of him who 
died . ſeiſed in Remainder, a Stranger doth in- 
trude. Alſo an Entry upon the King's Poſſeſ- 
ſions is called an Intruſion. 


10 | 142. ; l 
Ownerſhip by Purchaſe is when a Man 
acquires Poſſeſſion of Lands by Agreement or 
legal Conveyance, and, unto which -he cometh 
not by Deſcent, or any unlawful Means. | 

| | 143. ; 

Legal Conveyance may be by Writing or 
by Ward. 


| 144. 

By CUriting ; as Feoffment, Fine, Recove- 
ry, Indentures to lead Uſes, Covenants to ſtand 
ſeiſed to Uſes, Bargain and Sale, Grant, Leaſe, 
Leaſe and Releaſe, Confirmation, Aſſignment, 
Exchange, Surrender, Revocation, New Decla- 
_— Statutes, Obligations, Defeaſance, De- 

e. | 


145. 

A Feoffment is properly a Conveyance of a 
Corporeal Fee by Livery and Seiſin, (though it 
is often called a Feoffment when only an Eſtate 
of Freehold paſſes by that Means.) It is the 
antient and moſt neceſſary Conveyance, becauſe 
ſolemn and publick ; and alſo becauſe it cleareth 
all 
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all Diſſeiſins, Abatements, Intruſions, and other 
defeaſible Eſtates, where the Entry of the Feof- 

for is lawful, which neither Fine, Recovery, 
nor Bargain and Sale doth. 


146. 
'Livery-of Seiſin is a Ceremony uſed to de- 
liver Poſſeſſion of Lands and Tenements, or 


other Things corporeal, unto one that hath Right, 
or a Probability of Right to them. 


147. 

A Fine is an Inſtrument of Record of an 
amicable Compolition, or final Agreement, made 
betwixt Parties in Suit concerning Lands, Tene- 

ments, or Hereditaments, by the Conſent or Li- 
cence of the King, or his Juſtices in the Court 
of Common Pleas, or others authorized to end 
all Controverſies between thoſe that are Parties 
and Privies to the ſame. | 

148. 

A Retoꝛd is an authentick and uncontroulable 
Teſtimony in Writing, contained in Rolls of 
Parchment, and preſerved in Courts of Record. 


149. 

A Common Recovery is a feigned and for- 
mal Suit, upon a real Action, brought in the 
Common Pleas Court, by one againſt another 
that is ſeiſed of the Freehold, to deſtroy Eſtates 
in Tail, Remainders, and Reverſions, and to bar 


the former Owners thereof. It is become a com- 


mon Conveyance of Land, which the Judges 
will not ſuffer to be impeached or queſtioned, 
becauſe 
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becauſe fo many Men's Titles to their Eſtates 
depend upon it. I 
| I 50. | 
ndentures to lead Uſes of Feoffments, Fines 
ap Recoveries, are Writings indented, made b 
the Parties either before or after the Feoffment, 
&c. to declare the Intent of the Parties, how the 
Lands are to be ſettled by the Feoffment, Fine 
or Recovery. | 
| 151. CG; 
A Covenant to ſtand ſeiſed to Uſes, is when 
a Man doth, by bare Covenant in Writing, un- 
der his Hand and Seal, agree, in Conſideration, 
of natural Love and Affection, or other good 
Conſideration, that for the Proviſion and Prefer- 
ment of a Wife, Child, Brother, or near Rela- 
Hon, that he and his Heirs ſhall ſtand ſeiſed of 
Land to their Uſe, either in Fee- ſimple, Fee: tail, 
or for Life, or to the Uſe of a Stranger for a va- 
luable Conſideration. 


"IF 8 
An (Ie is a Truſt or Confidence repoſed in 
one, that he for whoſe Uſe it is ſhall rake the 


Profits, and that the Terre-Tenant ſhall make an 
Eſtate according to his Direction. 


153. 

A Bargain and Sale is a real Contract upon 
valuable Conſideration, for paſſing of Manors, 
Lands, Tenements, or Hereditaments, by Deed 
indented, and inrolled within ſix Months after 
the Date thereof, without Livery of Seiſin. 


| I 54. 
A Gant is properly of an incorporeal Thing by 
Deed, whereof no Livery of Seiſin can be made; 
as 
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as Reverſions, Advowſons in Grofs, Tithes, Ser- 
vices, Rents, and ſuch like. 


| 155. 11 

A Leaſe is a Demiſe or Letting of Lands, 
Tenements, or Hereditaments, unto another for 
Term of Lite, Years, or at Will, upon a re- 
ſerved Rent. 8 | 
11 ä 

A Releaſe is a Deed or Inſtrument, whereby 
a Man doth give or difcharge the Right or Ac- 
tion, which he hath or claimeth againſt another 
out of or in his Land, or whereby he conveyeth 
his Intereſt to another that hath Poſſeſſion of the 
Thing. | 

| 157. 

A Confirmatfon is a Conveyance of an Eſtate 
or Right in Being, by him that hath a larger or 
better Eſtate in the Thing granted than the Te- 
nant ; whereby a voidable Eſtate is corroborated, 
made ſure and unavoidable ; or whereby a par- 
ticular Eſtate is increaſed. 


| 158. | 
An Aſſignment is the Giving or Aſſigning over 
one's Right to another by theſe Words, viz. have 
given, granted, aſſigned, and ſet over. | 


7220 159. 
An Exchange is a mutual Grant of an equal 
Intereſt, the one in Exchange for the other; to 
which Conveyance the Word Exchange is ſo 
appropriated by Law, that it cannot be expreſſed 
by other Words. 


A 
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160. | 

A Surrender is a Deed or Inſtrument in 
Writing, ing with apt Words, that the 
particular Tenant for Life or Years of Lands or 
Tenements, doth yield up the Eſtate to him that 
hath the immediate Eſtate in Remainder or Re- 
verſion, that he may have the preſent Poſſeſſion; 
and wherein the Eſtate for Life or Years may 
merge or drown by mutual Agreement. 


161. 

A Revocation, and new Declaration, is a 
Deed made purſuant to ſome Proviſo contained 
in a former Deed or Conveyance, giving Power 
to revoke or call back ſomething granted; and 
by a new Declaration to create a new Eſtate of 
the Lands; after which Revocation and Decla- 


ration the Land hall ſettle accordingly. 


I 


162. 
Statutes are Bonds or Obligations of Re- 
cord, which, upon Execution, ſhall avoid all 
intermediate Grants of his Lands by the Conuſor 
after the Time of acknowledging the Statute, 
into whoſe Hands ſoever they come, during the 

Life of the Conuſor. 


163. 
An Obligation is a Bond, containing a Pe- 
nalty with a Condition, for Payment of Money, 
or to do or ſuffer ſome Act or Thing: or it 


may be without Condition. The Performance 
of the Condition deteats the Obligation: | 


3 N 
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164. | 
A Defeaſance -is a Condition relating to a 
Deed, which being performed, the Act is made 
void. The Difference between it and a Condi- 
tion is, that a Condition is inſerted in the Deed, 
and a Defeaſance 1s uſually a Deed by itſelf, re- 
lating to another Deed. net 


165. | 
A Deviſe is a Bequeathing of Lands or Te- 
nements by laſt Will in Writing. 


166. 


A Legal Conveyance by Word may be by 
Render, Election, Concord, or Aſſignment. 


| 167. 

By Render; as when a Man, being upon the 

Land, and deſigning to give another an Eſtate 

therein, ſays to him, I give you this Land to 

you and your Heirs, and at the ſame Time gi— 
veth Livery and Seiſin. 


168. 


By Eleftion; as if one Man give another one 
of his Horſes in his Stable, and the Perſon to 
whom given makes the Election, the Horſe be- 


comes immediately his Property. 


169. 
By Alignment; as if one Man aſſigns over a 
to another. 
| 170. 


The Manner of admitting Obnerſhip is by 
Operation of Law, or by Act of the Party. 


By 
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171. 
By Operation of Law; as by Extinguiſh- 
ment, Suſpenſion, Deſcent, that takes away En- 


try. 
| 172. 
Extinguiſhment is the Effect of Conſolida- 


tion; as if a Man have a yearly Rent iſſuing out 
of Lands, and he purchaſes thoſe Lands, now 
the Property and Rent are conſolidated in one 
Perſon ;; and therefore the Rent is ſaid to be ex- 
tinguiſhed, for no one can have a Rent going 
out of his own Land, 


173. 

Suſpenſion is a e Stop of a Man's 

Right; as if the Owner of a Rent has an Eſtate 

in the Land of leſs Duration than the Rent, whilſt 

he is in Poſſeſſion of the Land the Rent is ſuſ- 

pended by Reaſon of Unity, but ſhall revive on 
the Determination of his Poſſeſſion. 


I 74. | / 

Deſcent, which takes away Entry, is where a 
Man is diſſeiſed by another, and the Diſſeiſor 
dies ſeiſed, having Iſſue to whom it deſcends. 
Now becauſe the Law caſt the Eſtate on the Heir 
of the Diſſeiſor by Deſcent, he has ſuch a Title 
that the Diſſeiſee (vi. the perſon diſſeiſed) can» 
not enter, but is put to his action. 


175. 
The Manner of admitting Ownerſhip by 
Act of the Party, is by Diſcontinuance, Warranty, 


Eſtoppel. 
176. 


Diſcontinuance is an Alienation made or 


ſuffered by Tenant in Tail, or by any that is 
D ſeiſed 
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ſeiſed in Right of another, whereby the Iſſue in 
Tail, or the Heirs or Succeſſors, or thoſe in Re- 
verſion or Remainder, are driven to their Action, 
and cannot enter. 


177. | 
CUarranty is a Covenant Real annexed to 
Lands or Tenements, whereby a Man and his 
Heirs are bound to warrant the ſame, and either 


upon Voucher, or Judgment in a Writ of War- 


rantia Chartz, (a Writ given to the Perſon to 
whom the Warranty is made, whereby to call 
the Warrantor or his Heir to warrant the fame) 
to yield other Lands and Tenements to the Value 
of thoſe that ſhall be evicted by a former Title; 
or may be uſed by Way of Rebutter. 


178. 


To Rebut Ggnifics to repel or bar, viz. the 
Action of the Heir by Reaſon of the Warranty 


+ of his Anceſtor. 


179. | 
An Eſtoppel is an ene, or Bar of an 
Action, growing from his own Fact, that hath, 
or might have had his Action; as if J. S. is 
bound in an Obligation by the Name of T. S. or 
any other Name, and is ſued afterwards accord- 
ing to the Name in the Obligation, he is eſtop- 
ped to ſay it is not his Name, and ſhall be driven 
to anſwer according to the Name in the Obligation. 
180. 


Tbe Manner of Deltvering che Law is by 
Law, or by Act of the Party. 


| 181. | 

The Law and Afﬀ of the Party are either Im- 
mediate or Mediate. 

Immediate; 
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182. 
Jmmedfate ; as by Claim, Entry, or Seizure. 
183. 


Claim is a Challenge of Intereſt in any thing 
that is in the Poſſeſſion of another, or at leaſt out 


of one's own. 
184. 15 
Entry is the Taking Poſſeſſion of Lands and 
Tenements. 
185. | 


Sefzure is the Taking back again any thing 
that has been onleatelly iis from — 


186. 


Law and Act of the Party are Mediate by Ac- 
tions in Courts, wherein are conſiderable, the di- 
vers Actions in which Right is given, and the 
divers Courts where Remedy is had; the Man- 
ner of Proſecution; the Manner of defeating 
Proceſs; and the Manner of taking away Puniſh- 


ment. 
187. 
The Aﬀfons are either Writs or Plaints. 
188, 


A Urit is the King's Precept, whereby any 
thing is commanded to be done touching a Suit 
or Action. Sie 

189. 

A Plafnt, in a general Signification, means 
the propounding or exhibiting any Action, Real 
or Perſonal, in Writing; but in a more reſtrained 
Senſe it lignifies Actions brought in inferior 
Caurts, or Indictments, Informations, &c. in 
Pleas of the Crown. 

D 2 CUrits 
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190. * 
Urits are either Original or Judicial. 


191. 

Dꝛiginal Mrits are thoſe that iſſue out 
againſt the Defendant, to bring him into Court, 
and to begin the Suit. They iſſue out of Chan- 


cery. 
192. 
Judicial are thoſe which are ſent out by Or- 


der of the Court where the Cauſe depends, on 
Occalion, after the Suit begun. | 


193. 
Writs are either Real, or Perſonal or Mixed. 


A „ 
Real are thoſe, by which a Man claims Title 


to have a Freehold in any Lands or Tenements, 


Rents or Commons, in Fee-ſimple, Fee-tail, or 
for Life. 
195. 
Perſonal are thoſe which the Plaintiff may 
have againſt the Defendant, by Reaſon of any 
Debt or Contract for Goods or Chattels, or for 


Damage done to his Goods or his Perſon. 


196. | 
Mix'd are Actions which one may have to 
recover the Thing demanded, and alſo Damages 
for the Wrong. | 


197 


Writs are of Right of Law, or of the King's 
| or 


Grace. 
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198. 
...QC Right of Law; as moſt of che King's 
Writs, which cannot be denied the Subject. 


199. 
Of the King's Gzace; as Writs of Protec- 
tion, of Excommunicato Capiendo, &c. 


200. 

A Writ of Moteckton is a Writ which. ex- 
empts a Perſon from Suits in Law, or other Vex- 
ations, and is granted by the King, upon rea- 
ſonable Caules, being a Branch of his Preroga- 
tive. It is of two Kinds, viz. a Protection Cum 
Clauſula volumus, and a Protection cum Clauſula 


nolumus. 
201. 


Cum Clauſula volumus is of four Sorts. 


202. 


Quia Profecturus for him that is to o paſs over 
Sea in the King's Service. | 


203. 
 9uia Moraturus for him that is abroad in the 
King's Service upon the Sea. 


204. 


For the King's Debtoz, that he be not * 
or attached till the King be paid his Debt. 


206. 
For him that is in the King's Service beyond 
Sea. 
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206. 


A Prteftion cum Clauſula nolumus, is a Writ 
ranted to a Man to protect his Cattle from the 
King's Miniſters. 


207. 

Excommunicato Capiendo is a Writ to apprehend 

a Perſon who ſtands obſtinately excommunicated 

forty Days, to lay him up without Bail or Main- 
prize, until he conform himſelf. 


208. 


The Coutts where Remedy is had regard 
the Courts themſelves, and their Juriſdictions. 


209. 

The Courts themſelves are either Tempo- 
ral or Spiritual. 

210, 


The Temporal Courts are either belonging 
to the King or a Subject. 


211, 


Thoſe belonging to the King are either Sope- 
rior or Inferior. | 


_ LIL, 


þ Stperfo? are the Courts of Chancery, King's 
Bench, Common Pleas, and Exchequer. | 


- Md 

The Cotitt of Chanrety is the grand Court 
of Equity, inſtituted to moderate the Rigour of 
4 the 
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the other Courts, which are tied to the ſtrict 
Rules of Common Law. 


| 214. 

The Court of Ring's Bench is the chief 
Court at Common Law, called Curia Domini Regis, 
becauſe it formerly followed the King, who tried 
Cauſes there himſelf, which is the reaſon that 
original Writs are returnable coram nobis Ubicun-, 
que fuerimus in Anglia. | 


215. 

The Court of Common Pleas, which ex- 
tends itſelf throughout England, and is called 
Cammunia Placita, becauſe the Pleas and Contro- 
verſies between common perſons are tried and 


determined there, and ſeems to have been erected 
for the Eaſe of the Subject. 


216. 
The Caurt of Exchequer (called fo from 
the chequer'd Cloth that covers the Table) is an 


antient Court of Record, fer up to order the 
Rights and Revenues of the Crown. 


| 217. 
The King's Jnferio2 Courts are all other 
Courts of Judicature whatſoever, for they are all 


called the King's Courts, as our Laws are called 
the King's Laws. 


218. 


The Courts of a Subject are Courts Baron, 
Copyhold Courts, &c. 
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219. 
Courts are of Record, or not of Record. 


220. 


A Court of Reco2D is that which hath Power 
to hold Plea according to the Courſe of the Com- 
mon Law, of Real, Perſonal, and mixed Actions, 
where the Debt or Damages amount. to forty 
ſhillings or above, or of Treſpaſſes Vi et Armis , 
and whoſe Acts and Memorials are in Parchment. 


„ 22190 ; 
ACourt, not of Reco2d, is either where it can- 


not hold Plea of Debt or Treſpaſs, where the Debt 


or Damages amount to forty Shillings, or of 
Treſpaſſes Vi et Armis : or where the Proceedings 
are not according to the Courſe of the Common 
Law, and where the Acts of Court are not in- 
rolled in Parchment: or in the County Court, 
Hundred Court, Court Baron, Eccleſiaſtical Court. 


The Spiritual Courts are thoſe which are 


held by the King's Authority as ſupreme Gover- 
nor of the Church, for Matters which chiefly 
concern Religion. Other Cauſes were given to 
them by the Favour of Princes. | 


229. 
The Jurisdition of Courts reſpects either 


the Perſons or the Pleas. 


The 
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224. 


The Perſons are thoſe belonging to the 
Courts, or thoſe concerned in them. 


225. 


* belonging to the Courts are the 
ges, or the Miniſters. | 


226, 
A Judge is a Perſon appointed by publick 


Authority to exerciſe a judicial Power, and to 
diſtribute Juſtice. He cannot be excepted againſt 
or challenged, or regularly haye an Action brought 
againſt him for what he doth as a Judge. He 
cannot be Judge in his own Cauſe, except in 
Caſes of Neceſſity. He is to be of Counſel with 
Priſoners. And in all Caſes the King doth 5 
by his Judges. 
227. 


The Miniſters are the Barriſters; the Attor- 


nies, and ſeveral other Officers. 


228. 


A Batriſter is a Counſellor learned in the 


Law, admitted to mp without the Bar, and 
there to take upon 


fence of his Client. 


; 229. 

hs mn at Law is he FIR at us Re- 
queſt of another, ſtands in his Turn or Stead, 
to manage his Cauſe for him, He is bound to 
follow the Advice of the Barriſters employed in 
the Cauſe, and to execute the practical Part of 


it, 
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| EY 
Perſons concerned in the Courts are the 
Plaintiff and Defendant, and alſo Witneſſes. 


_ 
The Plaintiff (called in real Actions the De- 
mandant, and in ſome criminal Cauſes the In- 


former) is he that calls the Defendant to Trial. 


TM: 232. 
The Defendant (or Tenant in real Actions) 


is he againſt whom the Action or Information is 


brought. 
233. 0 
A HMitnets is he that is brought into Court 
to give Evidence or Proof, 
234. | 


The Pleas of a Court reſpect either Pleas of 
the Crown, or Comman Pleas. 


235. | 
_ Pleas of the Crown are all Suits in the 
ing's Name, againſt Offences committed againſt 


NR 
his Crown and Dignity ; 2s Treaſons, Felonies, 


Miſpriſions of either, and Mayhem. 


236. 

Treaſon is either High Treaſon or Petty 
Treaſon. | 
237- 


High Treaſon is an Offence committed 
againſt the Seeurity of the King or Kingdom, all 
the different Species of which are aſcertained by 
25 Ed. 3. ch. 2. 
Petty- 
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238. 
Petty Treaſon is, when a Servant kills his 
Maſter, a Wife her Huſband ; or a religious or 


ſecular Man kills his Prelate or Superior, to 
whom he owes Faith and Obedience. 


239. 
Felony comprehends all capital Crimes ex- 
cept High Treaſon, and ſome not capital, as 
Petty Treaſon, Murder, Homicide, Burning of 
Houſes, Burglary, Robbery, Rape, Chancemed - 
ley, Death occaſioned by Self-defence, Petit 
Larceny, Breach of Priſon, Reſcous and Eſcape 
after one is arreſted, or impriſoned for Felony, 
&c. 


240. 
Miſpziſion of Treaſon or Felony is the Con- 
cealment, or not diſcloſing of them when known 
to have been committed, or letting any Perſon 


committed for Treaſon or Felony, or Suſpicion 
thereof, go before he is indicted. 


241. 
Mayhem is a Hurt of any Part of Man's Bo- 
dy, whereby he 1s rendered leſs able in Fighting, 
either to defend himſelf, or annoy his Enemy. 


242. | 
Common Pleas are Pleas between common 
Perſons. 41 
243. 


The Manner of Pꝛoſecution in Courts is 
either direct or collateral. 
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244. 
| Dire; as by Proceſs, and by Pleading. 


245. 
Pꝛoceſs is the Method of proceeding in every 
Cauſe, being the Writs that go forth upon every 
Action, and are either original or judicial. 


246. 
- Pleading —_— Plea, Trial, Judg- 
ment, Execution. | 
247- 
' Pleas are the Allegations of the reſpective 
Parties to the Suit or Action, either in Support 
or Overthrow of the Action. 


13 2 248. 

Trial is the Examination of all Cauſes, civil 
or criminal, according to the Laws of the Realm, 
before a proper Judge; in which Caſe Matters 
of Fact ſhall be tried by a Jury, Matters of Law 
by the Juſtices, and Matters of Record by the 
Record itſelt. 

249. 

A Jury ſignifies either twenty-four or twelve 

Men, ſworn to enquire of a Matter of Fact, and 


declare the Truth on ſuch Evidence as hall be 


given to them, touching the Matter in Queſtion. 


The firſt is called a Grand Jury, the laſt a Petty 
Jury. 
230. 


Evidence ſignifies any Proof, whether by Tel. 


timony of Men, Records, or Writings. 


Juſtices 
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251. 
' Juffices are thoſe deputed by che King to do 
Right by Way of Judgment. 
252. 
Judgment is the Cenſure of the Judges, and 
is the very Voice and final Doom of the Law. 


| 253- 

Execution is the Fruit and Effect of the 
Law, and is a gaining Poſſeſſion of any Thing 
demanded thereby; or the actual effecting ſome- 
thing commanded by the Judgment of a Court. 


254. 


Collateral Pꝛoſecution is by Court-adjourn- 
ment, or by Perſons in the Court; as when an 


Eſſoin is caſt. 


| 255. 
Court-adjournment is the Aſſignment of a 
Day, or putting off until another Day and Place 
the hearing of any Cauſe by the Court. 


256. 

Eſſoin is an Excuſe alledged for him that is 
required to appear at the Day in Court; as when 
an Action is brought, and the Plaintiff or De- 
fendant cannot well appear at the Day in Court, 
an Eſſoign ſhall be caſt. 


257. 
Dap in Court is the Day appointed for the 
Appearance of the Parties to a Suit, and ſome- 
times 
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times it is taken for the Day of the Return of a 
Writ. 
258. 

The Manner of defeating Proceſs is by Pro- 
hibition, or Aſſignation of Errors. 


259 
Pꝛohibition is a Writ to forbid any Court, 
either Spiritual or Temporal, to proceed in 2 
Cauſe there depending, upon Suggeſtion that the 


Cognizance thereof belongeth not to the ſame 
Court. 


| 2 60. | 
Cognilance is a Power or Juriſdiction to hold 
Pleas, or to determine Cauſes by proceeding to 
Judgment. 
261. a 


Erroz is a Fault in the Judgment, Process, 
or proceeding to Judgment, or in the Execution 
upon the ſame in a Court of Record, and is to 
be remedied by a Writ of Error, whereby the 
Proceedings ſhall be reverſed fo far as they are 
erroneous. 

262, 


The Manner of taking away Punith ment 
is either by Flight or Pardon. 


263. 


Fight is an Elopement, or Running: away, 
in order to avoid the conſequential Puniſhment 
of ſome Offence againſt the Laws of the Realm. 


264. 
| Pardon i is the remitting or forgiving a Fe- 
-lony, or other Offence againſt the King, either 


by 
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by the Courſe of Law, or by Favour of the 


Prince. 
265. | 
Pardon, by Courſe of Law, is that which 
the Law in Equity affordeth for a light Offence; 
as caſual Homicide, when one killeth a Man, 
without intending the ſame. 


266. 


By Favour of the Pyince, is that which the 
King, in ſome ſpecial Regard of the Perſon, or 
other Circumſtance, affordeth upon his abſolute 


Prerogative. 
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